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Terms and condiƟons of sale and delivery 
 

I. IntroducƟon and scope of applicaƟon  
These terms and condiƟons of sale and delivery (the "Terms and CondiƟons") apply to all deliveries 
(including installaƟon work ) from Daikin Denmark A/S' (CVR no. 18 29 70 94, formerly BKF-Klima A/S, 
"Seller") to the buyer thereof ("Buyer"), to the extent that they are not expressly derogated from by other 
wriƩen agreement between the Seller and Buyer (together referred to as the "ParƟes"). 
 

All deliveries shall be subject to the "General Terms of Delivery for deliveries of machinery and other 
technical equipment between Denmark. Norway, Finland and Sweden and within these countries" 
published in 1992 by the AssociaƟon of Employers in the Iron and Metal Industry in Denmark, ("NL92") to 
the extent that these provisions are not deviated from below or by wriƩen agreement between the ParƟes. 
However, the arbitraƟon clause in NL92 clause 40 shall not apply. 

 
If assembly is covered by the Agreement between the ParƟes, the above-menƟoned merger provisions, 
called "General Terms of Delivery for delivery and assembly of machinery and other mechanical, electrical 
and electronic equipment between Denmark, Finland, Norway and Sweden and within these countries" 
("NL17 and NLM19"), shall apply to the extent these provisions are not deviated from above or by wriƩen 
agreement between Seller and Buyer. However, the arbitraƟon clause shall not apply. 

 
If the above delivery terms are amended by the AssociaƟon of Employers in the Iron and Metal Industry in 
Denmark etc. before a binding agreement is entered into between the ParƟes, the amended delivery terms 
shall apply, but only if they are not deviated from below or by wriƩen agreement between the ParƟes.  
 
The Seller's order confirmaƟon (the "Order ConfirmaƟon"), the Terms of Sale and Delivery (whether 
referred to or not), any other documents expressly accepted by the Seller in wriƟng and NL17 and NLM19 
consƟtute the agreement between the ParƟes (" Agreement "). 
 
In the event of different wording or conflicƟng terms in the documents consƟtuƟng the Agreement, the 
documents shall prevail and be interpreted in accordance with the following order of precedence, unless 
otherwise expressly agreed in wriƟng by the ParƟes:  
 

1 .  The order confirmaƟon 
2 .  Terms and CondiƟons of Sale and Delivery  
3 .  Other documents that the Seller has expressly accepted in wriƟng  
4 .  NL17 and NLM19 

 

The Seller may enter into cooperaƟon agreements with certain buyers (" CooperaƟon agreements "), which 
may contain different terms and which may also run for a longer period. In the event that such a 
CollaboraƟon Agreement exists, the following order of precedence shall apply between the documents that 
make up the Agreement. 

 
1 .  The cooperaƟon agreement 
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2 .  The order confirmaƟon 
3 .  Terms and CondiƟons of Sale and Delivery  
4 .  Other documents that the Seller has expressly accepted in wriƟng  
5 .  NL17 and NLM19 

 
II. Offer: 
a. Any offer for goods from stock is made subject to intermediate sales. UnƟl the Buyer's acceptance has 

been received by the Seller, the Seller is enƟtled to enter into an agreement with a third party regarding 
the offer with the effect that the offer to the Buyer lapses . If the Seller is unable to fulfil an offer made 
due to intermediate sale, the Buyer will as far as possible receive noƟficaƟon of this from the Seller 
without undue delay aŌer receipt of the Buyer's acceptance. 
The Seller cannot be held liable for the Seller's failure to fulfil an offer made as a result of intermediate 
sales. 
 

b. If the Seller submits an offer that does not specify a specific acceptance deadline, the offer will lapse if 
the Buyer's acceptance has not been received by the Seller within 30 days of the date of the offer. 

 
c. Before delivery to the Buyer, the Seller reserves the right to make necessary changes in construcƟons, 

design, etc. that do not change the nature or usability of the purchased goods. 
The Seller shall as far as possible without undue delay noƟfy the Buyer in wriƟng of any significant 
changes to the order that are not insignificant. If the Seller has not put the order into producƟon or 
has incurred expenses in connecƟon with the execuƟon of the order, the Buyer may then cancel the 
purchase if this is done in wriƟng and immediately aŌer receipt of the above noƟce from the Seller. 
If the Seller has already incurred expenses in connecƟon with the order, the Buyer shall only be enƟtled 
to cancel the purchase if the Buyer can prove that a specific design, construcƟon and use was a 
prerequisite for the Buyer's order. 

 
d. If the Order ConfirmaƟon deviates from the order by addiƟons, restricƟons or reservaƟons, and the 

Buyer does not accept these changes, the Buyer must noƟfy the Seller within one week of receipt of 
the Order ConfirmaƟon. Otherwise, only the Order ConfirmaƟon shall apply. 

 
e. Orders for call-offs must be made no later than 12 months from the first call-off date. If the ordered 

quanƟty is not called off within the prescribed period, the Seller shall be enƟtled to cancel the order, 
and for goods already called off, the Buyer shall addiƟonally pay the difference between the price 
according to the agreement and the price applicable according to the Seller's price list at any Ɵme of 
delivery. PenalƟes for late delivery or compensaƟon for losses arising therefrom are of no concern to 
the Seller. 

 
III. Prices: 
Prices of the delivered goods are as stated by the Seller and apply, unless otherwise expressly stated, net, 
excluding packaging and excluding taxes. 

 
In the case of sales abroad, the prices stated are fixed as above, but also excluding any taxes in the Buyer's 
country. Any export costs, customs duƟes and the like for sales outside Denmark are of no concern to the 
Seller. 
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Where taxes and duƟes are expressly included in the price, the Seller may require any increase in such taxes 
and duƟes to be paid by the Buyer. Deliveries are offered on the basis of the exchange rates and customs 
duƟes for imported goods and materials on the day of the offer. In the event of changes in these to the 
Seller's disadvantage, the Seller shall be enƟtled to increase the offer price accordingly. 
 
The prices quoted are also offered on the basis of the exchange rates and customs duƟes on the day of the 
offer. In the event of changes to the Seller's disadvantage, the Seller shall be enƟtled to increase the offer 
price accordingly. 

 
The prices quoted are based on the costs of goods and materials applicable on the date of the offer. If these 
costs increase, the Seller shall be enƟtled to increase the offer price accordingly. 

 
IV. Delivery: 
Unless otherwise provided in the Agreement, deliveries shall be made ex Seller's warehouse/Ex Works 
(INCOTERMS® 2020).  
 
If delivery has been agreed, delivery shall be made in accordance with the INCOTERM® 2020 stated in the 
Order ConfirmaƟon . In addiƟon, the following applies, unless otherwise provided in the Agreement:  

 
a. For orders over DKK 4,000 ex. VAT are delivered free of charge in Denmark, with the excepƟon of 

Greenland and the Faroe Islands. 
 

b. For delivery of orders less than DKK 4,000 ex. VAT, a freight surcharge will be added to the invoice 
depending on the delivery method. (The freight surcharge will always be stated before the order is 
placed). 

 
 

V. Delivery Ɵme: 
a. The agreed delivery Ɵmes are based on the assumpƟon that all technical specificaƟons and delivery 

informaƟon have been clarified when the order is placed, and the Seller makes reservaƟons for delays 
caused by the Buyer's failure to fulfil these condiƟons. Delivery Ɵmes are given under the condiƟon of 
Ɵmely receipt of materials from the Seller's subcontractor or technical partners. 
 
The Buyer may only cancel the purchase due to a delay that is mainly due to delayed receipt of 
materials from the Seller's subcontractors, if the delay is of significant and decisive importance to the 
Buyer and the Seller was aware of this at the Ɵme of the conclusion of the Agreement. 

 
Apart from the Buyer's right of withdrawal, the Seller cannot be held liable for such delays. 
 
If the ParƟes have not agreed on a Ɵme for delivery, the Seller shall deliver within a reasonable Ɵme.  

 
b. In the event that Ɵmely delivery is prevented by event(s) beyond Seller's absolute control, including, 

but not limited to: strike, lockout, fire, explosion, natural disaster, pandemic and/or epidemic, 
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business interrupƟon, war, riot and civil commoƟon, mobilizaƟon or military call-up of similar 
magnitude, government acƟon, seizure, currency restricƟons, environmental protecƟon measures or 
defects and delays by subcontractors caused by one or more circumstances of similar nature, Seller 
may cancel the purchase without liability by wriƩen noƟce to Buyer without undue delay if one or 
more of the above special circumstances occur. 

 
If the Seller decides not to cancel the purchase, the Seller shall inform the Buyer without undue delay 
that the delivery Ɵme will be postponed as a result. If the delivery Ɵme is postponed by more than 
one month due to the above-menƟoned special circumstances, the Buyer may cancel the purchase 
without liability by wriƩen noƟce to the Seller. 
 
Immediately upon receipt of noƟficaƟon of the delay, the Buyer may cancel the purchase without 
liability due to the above special circumstances, provided that the Buyer can prove that the agreed 
Ɵme of delivery was of essenƟal importance to the Buyer and the Seller was aware of this. 
 

c. In the event of significant delay on the part of the Seller which is not primarily due to one of the above 
under point V.a. and V.b. above, the Buyer may cancel the purchase in accordance with the general 
rules of Danish law. However, it is a prerequisite that the delay, specifically assessed, is significant for 
the Buyer and that the Seller was aware of this. The Seller shall only be liable for the delay as menƟoned 
in point V.b. if the delay is due to the Seller's gross negligence. 
 
Apart from the above, the Buyer has no further remedies in connecƟon with the Seller's delay. 
 
It is clarified that the limitaƟon of liability in SecƟon IX shall also apply in case of delay. 

 
VI. Payment: 
Unless otherwise stated, payment terms are current month 15 days from the invoice date. 

 
To customers with whom the Seller has not previously had a regular business relaƟonship, delivery shall 
only be made against cash on delivery if saƟsfactory references and/or credit informaƟon is not provided 
at the Ɵme of placing the first order. 

 
The Seller reserves the right to determine the amount of any credit to the Buyer. 

 
If Ɵmely delivery is prevented due to circumstances for which the Buyer bears the risk, including, but not 
limited to, the Buyer's request to change the order date or Ɵme of delivery, the Buyer shall nevertheless be 
obliged to make all payments in accordance with the original Agreement, and the Seller shall in all respects 
be treated as if such prevenƟon of Ɵmely delivery had not existed. 

 
In the event of late payment, the Seller's obligaƟon to remedy as set out below cannot be invoked by the 
Buyer unƟl payment has been made. 
 
In the event of late payment, unless otherwise agreed upon, the Buyer shall pay interest on the outstanding 
amount at a rate equivalent to the Danish NaƟonal Bank’s official lending rate plus 8%, calculated from the 
due date unƟl payment is made in full. The Seller reserves the right to claim compensaƟon for reasonable 
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recovery costs in accordance with applicable laws. interest shall be charged on amounts due at the Seller's 
interest rate applicable from Ɵme to Ɵme, which is printed on the Seller's invoices and order confirmaƟons. 

 
VII. Returns: 
Returns are only accepted by the Seller for goods held in stock and only by prior agreement. Returns will 
not be accepted later than 3 months aŌer the invoice date. The goods must be sent carriage paid to the 
Seller in their original packaging and arrive in whole and undamaged condiƟon. CrediƟng of returned goods 
is based on the sales price less 10%. 

 
 

VIII. Product informaƟon and confidenƟality: 
All informaƟon, brochures, catalogues, circulars, pictorial material, prospectuses, adverƟsements, price lists 
and the like regarding weight, dimensions, capacity, prices, working data and other data are to be regarded 
as indicaƟve only and without liability for the Seller. The Seller reserves the right to make changes at any 
Ɵme, which is why such product informaƟon is only binding to the extent that the Agreement expressly 
refers to them. 

 

Drawings, descripƟons and other technical documents remain the property of the Seller . The Buyer may 
not use the material for any purpose other than that stated at the Ɵme of transfer, and the material may 
not be copied, reproduced or disclosed without the Seller's wriƩen consent. The Buyer must use the 
delivered products in a way that does not infringe the rights of third parƟes.   

 

The ParƟes shall keep all technical and commercial know-how, specificaƟons, prices, invenƟons, processes, 
iniƟaƟves and other informaƟon regarding the other Party's (the disclosing Party's) business, products and 
services that are of a confidenƟal nature (ConfidenƟal InformaƟon) that has been disclosed to the receiving 
Party by the disclosing Party, its employees, agents and subcontractors (representaƟves), strictly 
confidenƟal . The receiving Party may not use the disclosing Party's confidenƟal informaƟon for purposes 
other than to fulfil its obligaƟons under the Agreement, including reverse engineering of the products and 
any soŌware in the products. The receiving Party may disclose ConfidenƟal InformaƟon only to those of its 
agents who need the informaƟon to fulfil the receiving Party's obligaƟons under the Agreement and shall 
ensure that such agents comply with the obligaƟons set forth in this SecƟon in the same manner as if they 
were subject to such obligaƟons themselves. The obligaƟons under this SecƟon shall be effecƟve from the 
date of the Agreement and, subject to applicable law, for a period of 3 years aŌer both ParƟes have fulfilled 
their obligaƟons under the Agreement.
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IX. LimitaƟon of liability: 
Notwithstanding anything stated elsewhere and to the extent permiƩed by applicable law, the Seller shall 
never be liable for indirect or consequenƟal loss or damage , loss of producƟon, loss of turnover, operaƟng 
loss, loss of profit, loss of orders, loss of data, loss of savings, loss of goodwill, loss in connecƟon with 
unauthorized access to data, or systems or losses resulƟng from business interrupƟon, arising in connecƟon 
with the Agreement or the breach thereof, whether liability is based on general tort law or otherwise.  

 

To the extent permiƩed by applicable law, Seller's total liability to Buyer for losses and claims of any kind 
arising in connecƟon with the Agreement, whether in or out of contract (including for negligence), or 
otherwise, shall not exceed an amount equal to 100% of the total amount paid or payable by Buyer under 
the Agreement (excluding VAT and tax) on which the claim is based.  

 

The limitaƟons of liability stated above do not apply if the Buyer suffers loss as a result of the Seller's intent 
or gross negligence .  

 
Liability for delay: 
See the enƟre secƟon V. 

 
Liability for defects in the object of sale: 
In cases where the Buyer experiences that the delivered product does not funcƟon as intended and 
therefore requests the Seller's presence, the Seller reserves the right to invoice DKK 1.100,- ex. VAT per 
hour or part thereof, including mileage (start and end at the Seller's addresses in East and West Denmark 
respecƟvely). 

 
In the event of defects in the object of sale which are claimed in due Ɵme within one year aŌer delivery, 
the Seller shall be obliged to remedy or replace the goods at its own discreƟon, and the Buyer shall only be 
enƟtled to demand such remedy/replacement in the event of defects caused by faults in design, material 
or manufacture. 

 
The Seller's liability shall only cover defects that appear within 12 months aŌer final delivery has taken 
place. 

 
The Buyer shall give wriƩen noƟce of a defect to the Seller without undue delay aŌer the defect has become 
apparent and in no case later than two weeks aŌer the defect has become apparent. The noƟce shall 
contain a descripƟon of how the defect has appeared. Otherwise, the Buyer loses his right to make a claim 
in connecƟon with the defect. 

 
The repair shall be carried out at the Seller's premises unless the Seller has accepted that the defect can be 
repaired or replaced at the Buyer's premises. In such cases, the Buyer shall bear the addiƟonal costs 
incurred by the Seller in remedying defects as a result of the equipment being located elsewhere than at 
the Seller's premises. 

 
The Buyer cannot on behalf of the Seller and at the Seller's expense carry out remedial work unless this has 
been agreed in wriƟng between the ParƟes. 



Page 8 Of 11  

 
Freight damage that has not been reported to the carrier upon the Buyer's receipt of the goods is of no 
concern to the Seller. 

 
The Seller shall be enƟtled to remedy the defect by using alternaƟve soluƟons, provided that this does not 
change the usability of the purchased goods. 
 
If the Seller does not remedy or replace the goods within a reasonable Ɵme, the Buyer is however enƟtled 
to cancel the purchase. Such terminaƟon may, however, take place no earlier than two months aŌer the 
Buyer has made a wriƩen reservaƟon to the Seller that he wishes to terminate the agreement if recƟficaƟon 
or replacement has not taken place within the same period. However, the Buyer's right of terminaƟon shall 
only apply if the delivered goods are subject to significant defects. 
 
In addiƟon to the right of rescission, the Seller shall not be liable unless the defect is due to the Seller's 
gross negligence. 

 
If the Seller carries out repair or replacement, the Seller shall have no further liability for defects, even if 
they are due to causes that existed before the transfer of risk, regardless of any proven negligence on the 
part of the Seller. 

 
 

Technical assistance call 
If the Customer requests the Seller's presence for technical assistance for a product where there is no 
product or advisory error, the Seller reserves the right to invoice the associated hourly consumpƟon 
including travel at the applicable hourly rates. 
(The hourly rate can always be provided before the order is placed). 

 
 

X. Product liability in relaƟon to the Buyer: 
To the fullest extent permiƩed by applicable law:  

(i) the Seller shall only be liable for a maximum of 12 months from delivery for any damage caused by 
the item sold;  

(ii) the Seller shall only be liable for damage caused by the object of sale if it is documented that the 
damage is due to negligent acts or omissions commiƩed by the Seller or the Seller's employees;  

(iii) the Seller's liability for damage to real or personal property - including products manufactured by 
the Buyer or products in which the Buyer's products are included - is in any case limited to DKK 
500,000 ,-; and 

(iv) the Seller shall under no circumstances be liable for operaƟng losses, lost profits or indirect financial 
consequenƟal losses resulƟng from damage caused by the object sold. 

 
XI. Product liability towards third parƟes: 
To the extent that the Seller in connecƟon with the Buyer's use, including - but not limited to - resale of the 
delivered goods, may be liable to third parƟes, the following applies to the greatest possible extent 
permiƩed under applicable law : 

• If the Buyer has been negligent, the Seller shall have recourse against the Buyer according to the 
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degree of fault shown, and the Buyer shall under all circumstances and regardless of any 
negligence by the Seller be obliged to indemnify the Seller to the extent that the Seller's liability to 
third parƟes extends beyond the above under secƟon X limits and rules set out in secƟon X above. 

 
• If the Seller's liability towards a third party is based on objecƟve liability rules or is incurred 

according to liability rules containing rules on the burden of proof, regardless of whether these 
liability rules have been developed in legislaƟon, EU rules, case law or otherwise, and the Seller has 
not been negligent, the Buyer is obliged to defend and indemnify the Seller to the extent that the 
Seller's liability extends beyond the above under secƟon X limits and rules set out in secƟon X 
above. If the Buyer has been negligent in this case, the Seller shall have recourse against the Buyer 
for any claim that a third party may have against the Seller. 

 
• In no event shall the Seller be liable for any operaƟng loss, loss of profit or consequenƟal financial 

loss. 

 
If the Buyer (i) becomes aware that the delivered goods have caused damage to a third party, (ii) receives a 
claim from a third-party regarding damage that may have been caused by the goods, or (iii) becomes aware 
that there is an inherent risk that such damage may occur, the Buyer shall immediately noƟfy the Seller 
thereof. Furthermore, the Buyer shall take all steps and perform all acts necessary to prevent or limit such 
damage.  

 
For the purposes of this clause, the Buyer agrees that, irrespecƟve of the choice of law and jurisdicƟon 
applicable to the Agreement, in the event of a claim against the Seller as set out above, the Seller shall 
have the right to subpoena the Buyer, and the Buyer shall have the duty to be subpoenaed, in 
proceedings before the same court or arbitral tribunal and under the same choice of law concerning any 
claim brought against Seller . 
 
Buyer undertakes to maintain customary liability and product liability insurance coverage in accordance 
with industry standards. 
 
XII.  IndemnificaƟon 
If any acƟon (including legal, administraƟve or arbitraƟon proceedings, claims, invesƟgaƟons or other 
proceedings) is brought by anyone other than the Buyer against the Seller arising out of the Agreement or 
the Buyer's use of the Deliverables, the Buyer shall indemnify the Seller against all losses in connecƟon with 
such acƟon unless the Seller has caused such loss by negligence or wilful misconduct. "Losses" means 
liƟgaƟon costs (including any reasonable disbursements incurred in connecƟon with the defence of any 
acƟon or in any related invesƟgaƟon or negoƟaƟon) and any losses. 

 
XIII. Buyer's obligaƟons on use and resale: 
When using, including - but not limited to - resale of the delivered products, the Buyer is obliged to 
use/market the products in a responsible manner and, to the greatest extent possible, take measures to 
protect against both the Buyer's own and the Seller's assumpƟon of product liability. For example, the Buyer 
is obliged to duly instruct any other contracƟng parƟes about the properƟes of the delivered goods to the 
extent that this cannot reasonably be assumed, and otherwise provide packaging, instrucƟons etc. with the 



Page 10 Of 11  

necessary descripƟons and warnings. The Buyer is also obliged to ensure, as far as possible, that similar 
procedures are followed in subsequent sales. 

 
In relaƟon to the above rules on product liability towards third parƟes, the Buyer's breach of this provision 
shall be regarded as a cause of liability in the same way as any other negligent act on the part of the Buyer. 

 
XIV. Buyer's duty to invesƟgate and complain: 
When the object of sale has been delivered, the Buyer is obliged to carry out such an inspecƟon as is 
required by proper business pracƟce. If it turns out that the object sold suffers from a defect, the Buyer 
shall, if he claims the defect, noƟfy the Seller immediately, which the Seller shall confirm in wriƟng. If he 
does not give such noƟce, notwithstanding that he discovers or should have discovered the defect, he 
cannot later claim it. 

 
XV. Other agreements: 
Agreements and/or arrangements (including but not limited to telephone or electronic messages and 
agreements and arrangements with representaƟves) must, in order to be valid, be confirmed in wriƟng by 
the Seller. 

 
XVI. Data protecƟon 
The Seller collects and processes personal data in accordance with applicable data protecƟon legislaƟon 
and in accordance with the Seller's personal data policy, which is available at on the Seller's website and 
can be accessed at any Ɵme in the latest version at: 
hƩps://www.daikin.dk/dk_dk/databeskyƩelsespoliƟk.html. 

 
XVII.  Export controls and trade sancƟons 
The Seller makes delivery to the Buyer condiƟonal upon the Buyer's compliance with all applicable export 
control and trade sancƟons regulaƟons, including that the Buyer applies relevant control and compliance 
procedures.  
 
If, as a result of export control and trade sancƟons regulaƟons, Seller determines that it is or will be 
prohibited, prevented, restricted or will have a material adverse effect on the performance of Seller's 
obligaƟons under the Agreement, Seller may cancel or delay delivery. Seller will not be liable for any direct 
or indirect claims or losses arising therefrom.  

 

To enable Seller to conduct verificaƟon of Buyer's compliance with relevant export control and trade 
sancƟons regulaƟons, or to support Seller's applicaƟons to authoriƟes in connecƟon with exports and/or 
sales under the Agreement, Buyer shall - upon Seller's reasonable request and to the extent permiƩed by 
applicable law - promptly provide all informaƟon about a parƟcular end user, the parƟes involved in the 
delivery, the desƟnaƟon(s) concerned and the intended use of the delivered goods.  

 
XVIII. Disputes: 
The Agreement and all disputes that may arise between the ParƟes, including - but not limited to - disputes 
about interpretaƟons of these Terms of Sale and Delivery, or disputes that may arise between the ParƟes 
in connecƟon with the Seller's offer/Order ConfirmaƟon or in connecƟon with any delivery from the Seller 
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to the Buyer, shall be seƩled in full in accordance with Danish law, with the excepƟon of Danish private 
internaƟonal law rules or principles, which may result in the applicaƟon of another country's law .  
 
 Any disputes or claims (including non-contractual claims) that may arise in connecƟon with the Agreement 
or its conclusion shall be seƩled by the MariƟme and Commercial Court in Copenhagen, or - if the dispute 
falls outside the jurisdicƟon of the MariƟme and Commercial Court - by the Copenhagen City Court . 

 
 

 


